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1 Applicant’s Responses to the Secretary of State’s
Consultation Letter dated 31 May 2022

1.1.1 This document has been prepared by the Applicant to set out its responses to the
letter dated 31 May 2022 in which the Secretary of State sought further
clarification and information in relation to the application seeking development
consent for the A428 Black Cat to Caxton Gibbet Improvements scheme.

1.1.2 These matters and the Applicant’s response to them can be found in Table 1-1
below.
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comprising a 4.8m carriageway and two 0.6m verges. In reliance on this agreement, the Applicant has subsequently commenced detailed
design in good faith based on these principles.

Figure 1 ‘Cross Section of Proposed Top Farm Bridge’ illustrates the basis of the current design which includes a 6m clear width as
previously requested and agreed with Bidwells. Notwithstanding this, in email correspondence exchanged following receipt of the Secretary
of State’s request for clarification and further information (dated 31 May 2022) Bidwell’s has now sought to further increase the distance
required between parapets to 6.5m.
The Applicant does not consider this further request to be reasonable and it has not been justified based on information provided by
Bidwells. The Executors’ Written Representation [REP1-096] documents the restriction currently managed by the farm created by the width
of the railway underpass. As a result, farming machinery is currently transported to the affected part of the farm via local roads which are
typically less than 3m wide in each direction. All of the larger pieces of machinery used on this part of the farm must be transported using
the local road network. An average carriageway width of less than 6m is currently available in the event of using exceptional convoy. As
the equipment can be adjusted to travel on narrow local roads, the Applicant considers a 6m width between parapets is more than
sufficient.
The Executors’ Written Representation [REP1-096] illustrates that the widest of the agricultural vehicles currently in use at Top Farm is
4.3m without the header. Whilst the combine header is 12m wide in use, when transported, it is usually detached from the combine and
transported on a separate trailer between fields. The width of the header trailer is narrower than the agricultural vehicle required for towing.
Should the Executors consider that the time taken to adjust the machinery between fields is an increased cost to farming operations, this
can be considered as part of any compensation claim. Furthermore, the width of 6m between parapets has been accepted by other
agricultural land owners on this Scheme and the recently completed A14 scheme. The Applicant therefore considers that this width is
compatible with farming operations.
Finally, the Applicant met with Bidwells on 25 January 2021. Bidwells set out that it was not in their client’s interest to enter into discussions
regarding acquisition at that stage due to the volatility of land values. The Executors are currently in the process of selling the land to a
third party, so the Applicant has been unable to progress discussions further regarding acquisition by agreement.
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Appendix A – Letter from the Secretary of State dated 11
February 2022 regarding Crown Land



Dear Ms Everett,

Your client: National Highways Limited
Property: The plots as shown on the Crown Land Plans attached to the Application 
in respect of the A428 Black Cat to Caxton Gibbet Improvements Development 
Consent Order Application ("the Property") 
Application for consent pursuant to section 135 of the Planning Act 2008 (“the 
Application”)

I understand that you are instructed on behalf of National Highways Limited in respect of 
the A428 Black Cat to Caxton Gibbet Improvements Development Consent Order 
Application (“the DCO”). 

I am instructed to respond on behalf of the Secretary of State for Transport (SoST) in 
respect of the Application. 

The land required for the DCO includes the Property in which the SoST has an interest 
and therefore constitutes Crown land as defined in section 227 of the Planning Act 2008 
("the Act"). We have confirmed that the SoST holds a number of retained rights in favour 
of the SoST (as historic vendor and adjoining land owner). 

It is understood that National Highways is seeking to exercise rights of acquisition, 
temporary rights of possession and to create new rights over land included within the 
Application. 

I confirm that the appropriate Crown authority (as defined in section 227 of the Act) is the 
SoST.

Womble Bond Dickinson
3 Temple Quay
Temple Back East
Bristol
BS1 6DZ

Nick Lambert
DEPUTY DIRECTOR, HEAD OF PROPERTY PORTFOLIO AND ADVISORY
DEPARTMENT FOR TRANSPORT
GROUP PROPERTY
DEPARTMENT FOR TRANSPORT
GREAT MINSTER HOUSE
33 HORSEFERRY ROAD
LONDON SW1P 4DR

11 February 2022



On the basis of the above, I am authorised to confirm the following: 

1. The SoST hereby gives consent pursuant to section 135 (1) and 135(2) of the 
Act and Article 57 of the DCO as drafted to the inclusion of provisions within the 
DCO which would apply to the Property (to the extent that they relate to the 
detail specified in the Application); and 

2. The SoST hereby agrees to the wording of Article 57 of the DCO as drafted. 

Yours sincerely

Print Name: Nick Lambert
Position: Deputy Director, Head of Property Portfolio and Advisory

Contact details:  

Authorised signatory for and on behalf of the Secretary of State for Transport
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Appendix B – Updated Annex B of the Statement of
Reasons (Clean)
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Appendix C – Updated Annex B of the Statement of
Reasons (Tracked)
























































































































































































































































